Chapter 2. Responses to Comments

California Environmental Quality Act

Public Review

The California Environmental Quality Act (CEQA) requires that a draft EIR be made
available for public review for a period of at least 45 days. In accordance with this
requirement, copies of the revised draft PEIR were sent to the State Clearinghouse for
circulation to affected state agencies, were provided to local agencies, and were made
available to the public from February 2, 2004, to March 17, 2004.

In addition, the SWRCB held a workshop in Sacramento on March 2, 2004, to receive
public comment on draft PEIR.

Final EIR

As the lead agency for the project, the SWRCB must prepare and certify a final EIR
before it may take action on the proposed GO. The final EIR must contain:

m the comments received during the review period;

m a list of the agencies, organizations, and individuals who submitted comments on the
draft EIR during the review period,;

m the SWRCB’s written responses to the significant environmental points raised in
comments received during the review process; and

m revisions to the draft EIR that were made in response to the comments.

Comments Received

A total of 53 comments were received during the public review period. The commenters
are listed below, in alphabetical order. For convenience purposes, the comments are
organized by whether they were received from a public agency or from an individual or
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2-2 Chapter 2. Responses to Comments
group. This categorization in no way affects the consideration given to each of the
comments.

The comments in letters L7 to L39, NGOS5 and NGO6, and I1 to IS5 are addressed by
Master Response #7, which is described below. Copies of these letters are placed at the
end of this chapter. The remaining letters are placed following the respective sets of
responses under “Responses to Individual Comments.”
Table 2-1. List of Commenters and Comment Letter Codes
Comment
Commenter Letter Code
Public Agencies
Association of Metropolitan Sewerage Agencies L10
Bay Area Clean Water Agencies L11
California Association of Sanitation Agencies L8
California Department of Conservation S2
California Department of Health Services S1
Camarillo Sanitary District L12
Central Delta Water Agency (by Dante John Nomellini) L1
Central Marin Sanitation Agency L13
City of Los Angeles Bureau of Sanitation L14
City of Rio Vista L3
City of Riverside Public Works Department L16
City of San Jose Environmental Services Department L31
City of Tehachapi Planning Commission (by Marti Sprinkle) L5
County of Riverside Department of Environmental Health L4
County Sanitation Districts of Los Angeles County L7
County of Sonoma Department of Health Services L17
Delta Diablo Sanitation District L18
Delta Protection Commission L6
Dublin San Ramon Services District L19
East Bay Municipal Utility District L20
Elsinore Valley Municipal Water District L21
Encina Wastewater Authority L22
Fairfield-Suisun Sewer District L23
Inland Empire Utilities Agency (a municipal water district) L24
Kern County (by Michael Hogan of Hogan Guiney Dick, LLP) L2
Las Virgenes Municipal Water District L25
Mountain View Sanitary District L26
North of River Sanitary District No. 1 L27
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Comment

Commenter Letter Code
Orange County Sanitation District L28
Rancho California Water District L29
Sacramento Regional County Sanitation District L30
San Francisco Public Utilities Commission L33
Sewerage Agency of Southern Marin L15
South Bayside System Authority L34
South Orange County Wastewater Authority L35
Southern California Alliance of Publicly Owned Treatment Works L32
Susanville Consolidated Sanitary District L36
TriTAC L9
Union Sanitary District L37
U.S. Environmental Protection Agency, Region IX F1
Ventura Regional Sanitation District L38
West County Agency L39
Individuals and Groups
Ian Anderson 13
California Farm Bureau Federation NGO2
California Water Environment Association NGOS5
Dennis Fox I1
Kern Food Growers Against Sewage Sludge NGOl
R. Emigh Livestock 12
Responsible Biosolids Management, Inc. 14
Riverside County Farm Bureau NGO6
Solano Citizens Against B!S! NGO4
Synagro Technologies, Inc. I5
Western Growers NGO3

Responses

CEQA and the State CEQA Guidelines require that a final EIR contain well-reasoned
responses to comments that raise environmental issues. The following responses are
organized by comment letter. A copy of each letter precedes the matching response.
Each comment letter has been broken down into individual comments, as identified in the
margins of the letter. The written responses are numbered to correspond to each letter’s
individual comments.
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If a comment resulted in a revision to the PEIR, that revision is shown in Chapter 3 as an
excerpt of the draft PEIR text. Additions to the text are shown in bold print; deletions are
shown in strikeout.

Master Responses

Master Response #1: Health Risk of Biosolids Under the Part 503
Rule

The Part 503 Rule was enacted by the U.S. Environmental Protection Agency (U.S. EPA)
in 1993 after a 9-year period of research. While the Part 503 Rule cannot guarantee
absolute absence of health risk, it is based in science and is subject to continuous review.
As part of this review, the U.S. EPA responded to the July 2002 report of the National
Research Council (NRC) and March 2002 status report by the U.S. EPA Office of
Inspector General (OIG) by undertaking a number of new initiatives.

In July 2002, the NRC within the National Academy of Sciences (NAS) released
Biosolids Applied to Land: Advancing Standards and Practices, a report on the U.S.
EPA’s regulatory requirements for applying biosolids to land. The report was the result
of a 2001 request from the U.S. EPA for a comprehensive review of its approach. The
NRC was asked to perform the following tasks:

m review the risk assessment methods and data used to establish concentration limits
for chemical pollutants in biosolids to determine whether they are the most
appropriate approaches;

m review the current standards for pathogen elimination in biosolids and their adequacy
for protecting human health; and

m  explore whether approaches to conducting pathogen risk assessment can be
integrated with those for chemical risk assessment.

Although Biosolids Applied to Land identifies numerous areas where additional study and
EPA oversight are warranted, its fundamental conclusion is that “[t]here is no
documented scientific evidence that the Part 503 rule has failed to protect public health”
(Biosolids Applied to Land, page 3). This conclusion was based on the NRC committee’s
review of available scientific literature.

In order to ensure the safety of biosolids over the long-term, the NRC offered some 60
specific recommendations for action by the U.S. EPA. Biosolids Applied to Land
recommends that the U.S. EPA support additional studies of populations exposed to
biosolids for the purpose of determining whether a previously unrecognized health risk
does indeed exist, undertake the periodic assessment of the components of biosolids and
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their potential risks, and undertake to reassess the chemical and pathogen standards
established in 1993. In general, these recommendations were intended to take advantage
of the scientific advances that have taken place since 1993 when the Part 503 rule was
adopted. They also addressed the need for the U.S. EPA to devote additional resources to
enforcement of the existing regulations. There is a discussion of Biosolids Applied to
Land at the beginning of Chapter 5 of the PEIR.

The U.S. EPA issued its final response to the NRC report in December 2003, as discussed
in Chapter 5 of the draft PEIR. The U.S. EPA’s final action plan for the NRC
recommendations includes a number of prioritized projects (summarized on page 5-3 of
the draft PEIR), including biosolids field studies, a targeted national study of potential
pollutants in biosolids, and participation in an incident-tracking workshop. The U.S.
EPA also conducted screening analyses of a list of 803 chemical pollutants, selecting 15
for which it will undertake a more refined risk assessment and risk characterization
process. The results will assist the U.S. EPA in determining whether to propose new
amendments to the biosolids regulations. In a related action, U.S. EPA has entered into
an agreement with the federal Centers for Disease Control to review the available
information on reported human health effects from the land application of biosolids to
determine whether additional investigation is necessary.

As discussed in Chapter 5 of the revised PEIR, the U.S. EPA OIG issued a report entitled
Land Application of Biosolids in March 2002 in response to a series of allegations
submitted by the National Whistleblower Center of shortcomings in the Part 503 Rules
and how they were being applied. Land Application of Biosolids was a status report on
the U.S. EPA’s land application regulations and did not contain any recommendations for
action. By its own terms, it was not intended to be either an audit or an evaluation of
U.S. EPA’s activities. Based on the allegations, the report made the following basic
findings of broad applicability:

m  U.S. EPA and State Biosolids Program Staff. The U.S. EPA had reduced the number
of staff assigned to the biosolids program and the states’ staffing of biosolids
programs varied significantly;

m  Delegation of Biosolids Programs to States. Although the Clean Water Act (CWA)
authorizes U.S. EPA to delegate administration of the biosolids program to the
individual states, only five states had been granted formal delegation and therefore
the U.S. EPA cannot be certain that residents in non-delegated states are provided the
same level of protection as in the Federal program;

m  Responding to and Tracking Health Complaints. Of 21 complaints related to sludge
exposure that the National Whistleblower Center alleged the U.S. EPA had failed to
investigate, 14 had been investigated by state or federal officials, 5 were not reported
to state or federal officials, and 2 were not biosolids related;

m  Risk Assessment and Pathogen Testing Concerns. There are indications that more
research on pathogen testing is needed to address risk assessment uncertainties. At
the time, the U.S. EPA did not plan to undertake further risk assessment.
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m  EPA’s Relationship with a Professional Association. The money which U.S. EPA
provided to the Water Environment Federation was largely Congressionally
mandated and U.S. EPA had no discretion in awarding the funds.

m  Public Acceptance Concerns. Despite regulatory safeguards, public acceptance of
the use of biosolids is mixed and a number of counties and cities have banned or
restricted land application.

Under the CWA, U.S. EPA must establish regulations that identify "uses for biosolids.
The CWA calls for two rounds of regulation. The U.S. EPA issued the first rule in
February 1993 (i.e., the Part 503 regulations). This allowed for land application, surface
disposal, and incineration in sewage sludge incinerators and established requirements
applicable to each of those use and disposal methods for eleven metals and total
hydrocarbons.

In late December 1999, the U.S. EPA proposed a second rule for use and disposal of
sewage sludge containing chlorinated dibenzo-p-dioxin, chlorinated dibenzofurans, and
co-planar polychlorinated biphenyls (i.e., dioxins). The proposed rule included a numeric
limit of 300 parts per trillion (ppt) toxic equivalents for dioxins in sewage sludge applied
to the land as well as monitoring, record keeping, and reporting requirements. After 5
years of study, including outside peer review, the U.S. EPA determined that dioxins in
biosolids do not pose a significant risk to human health or the environment.

The U.S. EPA's 2001 Dioxins Update to the 1988 National Sewage Sludge Survey
indicates that dioxin levels in treated sewage sludge have declined since 1988. This
downward trend is expected to continue as regulatory controls are placed on additional
sources of dioxins in the environment, particularly on some combustion practices.
Dioxins are a group of highly toxic persistent compounds that are a byproduct of certain
combustion and chemical manufacturing processes. Sewage sludge is the byproduct of
the treatment processes, which purify wastewater before it is released into local
waterways.

The most highly exposed people, theoretically, are those people who apply sewage sludge
as a fertilizer to their crops and animal feed and then consume their own crops and meat
products over their entire lifetimes. U.S. EPA 's analysis shows that even for this
theoretical population, only 0.003 new cases of cancer could be expected each year or
only 0.22 new cases of cancer could be expected over a span of 70 years. The risk to
people in the general population of new cancer cases resulting from dioxin in sewage
sludge is even smaller due to lower exposures than the hypothetical, highly exposed farm
family which U.S. EPA modeled.

The Center for Food Safety, on behalf of itself and other organizations, filed a petition
with the U.S. EPA in early October 2003 requesting an emergency moratorium on the
land application of “sewage sludge.” More specifically, it asked for an immediate freeze
on the issuance of National Pollution Discharge Elimination System (NPDES) permits
and revision of existing issued NPDES permits for application of biosolids to land. The
petition also asked the U.S. EPA to begin a rulemaking to eliminate the land application
of biosolids as an acceptable practice.

July 2004

California State Water Resources Control Board
General Waste Discharge Requirements for Biosolids Land Application
Final Statewide Program EIR



Chapter 2. Responses to Comments 2-7

As discussed in Executive Summary of the Statewide PEIR, the U.S. EPA found that the
claims made in support of the petition were not substantiated. Further, the U.S. EPA
found its decision not to ban the land application of biosolids to be consistent with the
findings of the NRC in its 2002 Biosolids Applied to Land report, that there is no
documented scientific evidence that the Part 503 regulations have failed to protect human
health, although more research is necessary to fill information gaps and address public
uncertainty. The U.S. EPA noted that it will be undertaking additional research in
response to the recommendations in Biosolids Applied to Land. On December 24, 2003,
the U.S. EPA issued a letter to the Center for Food Safety dismissing the petition.

In conclusion, the SWRCB is satisfied that there is substantial evidence that the land
application of biosolids, as regulated under Part 503 and under the additional restrictions
contained in the proposed GO, would not constitute an unreasonable health risk.

Master Response #2: Level of Detail in Alternatives Analysis

CEQA does not require an EIR to analyze the selected range of alternatives at the same
level of detail as the proposed project. State CEQA Guidelines Section 15126.6(d)
provides that, in evaluating the impacts of the alternatives:

The EIR shall include sufficient information about each alternative to allow meaningful
evaluation, analysis, and comparison with the proposed project. A matrix displaying the
major characteristics and significant environmental effects of each alternative may be
used to summarize the comparison. If an alternative would cause one or more significant
effects in addition to those that would be caused by the project as proposed, the
significant effects of the alternative shall be discussed, but in less detail than the
significant effects of the project as proposed. (County of Inyo v. City of Los Angeles
(1981) 124 Cal.App.3d 1).

Furthermore, the PEIR is not required to contain intensive detail, for the simple reason
that specific results of the proposed project are not known. As a statewide regulation, the
GO will be applied to individual projects of unknown size, at unknown locations, and in
an unknown number of circumstances. Therefore, the analysis of impacts must be
general, not site-specific, in nature. The decision in A/ Larson Boat Shop v. Board of
Harbor Commissioners (1993) 18 Cal.App.4™ 729 made this point clearly:

No ironclad rules can be imposed regarding the level of detail required in the
consideration of alternatives. EIR requirements must be "sufficiently flexible to
encompass vastly different projects with varying levels of specificity" (Rio Vista Farm
Bureau Center v. County of Solano (1992) 5 Cal.App.4th 351, 374, 7 Cal.Rptr.2d 307).
The degree of specificity required in an EIR "will correspond to the degree of specificity
involved in the underlying activity which is described in the EIR" (Guidelines, s 15146).
Thus, "an EIR on the adoption of a general plan ... must focus on secondary effects of
adoption, but need not be as precise as an EIR on the specific projects which might
follow [Citations]" (Rio Vista, supra, 5 Cal.App.4th at p. 374, 7 Cal.Rptr.2d 307).
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Accordingly, the analysis of the project alternatives will be general in nature. Precise
analysis is not possible in light of the unknown variables that may occur in the
implementation of the GO. These variables include, but are not limited to: specific
budgetary constraints of the publicly owned treatment works (POTWs) and their effect on
individual reuse/disposal choices, including type of biosolids treatment, location of
treatment facilities, and location of land application sites; linked points of origin and
destination; individual landfill operator choice of ADC material and acceptance of
biosolids for disposal; and local opposition to new landfills or biosolids disposal
facilities.

Precise analysis of the alternatives is not necessary in order to provide a meaningful
general analysis and comparison of their impacts. In fact, a more detailed analysis would
require speculation about the particular extent and location of future beneficial uses of
biosolids.

Master Response #3: Selection and Discussion of the
“Environmentally Superior” Alternative

The revised Statewide PEIR includes a reasonable range of potentially feasible
alternatives to the proposed GO. This includes the “Class A Only” and “Food Crop
Limitation” alternatives. The State CEQA Guidelines require that the lead agency
discuss potentially feasible alternatives to the project in sufficient detail to allow a
meaningful comparison and, to identify the “environmentally superior” alternative from
among those alternatives.

State CEQA Guidelines Section 15126.6(d) states:

The EIR shall include sufficient information about each alternative to allow meaningful
evaluation, analysis, and comparison with the proposed project. A matrix displaying the
major characteristics and significant environmental effects of each alternative may be
used to summarize the comparison. If an alternative would cause one or more significant
effects in addition to those that would be caused by the project as proposed, the
significant effects of the alternative shall be discussed, but in less detail than the
significant effects of the project as proposed. (County of Inyo v. City of Los Angeles
(1981) 124 Cal.App.3d 1).

Inherent in the idea of providing a meaningful comparison is identification of those
aspects of the alternatives that may have greater or lesser environmental impacts than the
project.

Selection of one of the alternatives as the environmentally superior alternative does not
imply that the other alternatives are infeasible. It simply serves to identify that
alternative which, taking the various impacts into account, would seem to have the least
environmental impact. Nothing in CEQA or the State CEQA Guidelines requires the lead
agency to adopt the environmentally superior alternative.
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CEQA provides that no project may be approved which would have significant
unavoidable effects on the environment if there are potentially feasible alternatives to that
project, unless specific economic, social, or other conditions make infeasible such project
alternatives (Public Resources Code Section 21002). The SWRCB will make findings
regarding the feasibility of the alternatives upon approving the project. These findings
will explain the agency’s reasons for selecting a project over other alternatives (State
CEQA Guidelines Section 15091). Until such findings are made, the SWRCB has not set
aside or otherwise disqualified any of the five alternatives discussed in the PEIR.

The “Modified GO” alternative was identified as the environmentally superior
alternative. As discussed in the Executive Summary of the revised PEIR, the Modified
GO alternative would be expected to have less severe impacts on truck traffic, air quality,
and energy use than either of the Class A Only or Food Crop Limitation Alternatives.

The combining of the Class A Only and Food Crop Limitation Alternatives has also been
examined, in response to a comment received during the review period. As discussed in
Master Response #4, the combined alternatives would have essentially the same impacts
as the Class A Only Alternative.

In light of information received during the review period of the revised PEIR, the
SWRCB has revised the traffic and air quality analyses for the Class A Only and Food
Crop Limitation Alternatives in Chapter 14 of the final PEIR. The results are that the
Modified General Order has a lesser impact on traffic and air quality and would therefore
be the Environmentally Superior Alternative.

Master Response #4: Selection of the Class A Only and Food Crop
Limitation Alternatives Simultaneously

The adoption of both the Class A Only and Food Crop Limitation Alternatives together
would result in a GO that is limited to the land application of Class A biosolids on non-
food crops. The combined alternatives would be assumed to include the non-pathogen
related measures identified for each of these alternatives.

The resultant combined alternatives would be similar to the Class A Only Alternative in
effectiveness. Further restricting the Class A Only Alternative by eliminating application
to food crops, as suggested by the comment, would result in little or no additional
reduction in impacts. As discussed in Chapter 2 of the revised PEIR, Class A biosolids
differ from the Class B biosolids that are addressed in the proposed GO in that Class A
treatment greatly reduces the viability of pathogens in the biosolids. As a result, Class A
biosolids may be applied to agricultural land pursuant to Part 503 without restrictions on
the time of harvest or on public access to the application site. The primary reason for
limiting the application of Class B biosolids to food crops (as set out in the Food Crop
Limitation Alternative) is to avoid the possibility of the spread of pathogens through
improper application, unauthorized access to application sites, or premature harvest of
crops. Therefore, the two alternatives have much the same effect in reducing the impacts
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of the proposed GO and combining them would produce little, if any, additional
reduction.

Adoption of the combined alternatives GO would not preclude the state’s nine RWQCBs
from considering individual waste discharge requirements (WDRs) for Class B biosolids

application. The individual permits would be subject to conditions of approval specific to
the situation on the ground.

For comparison purposes, the following discusses the feasibility and impacts of the
suggested combined alternatives in comparison to the proposed GO.

The combined alternatives would meet the project objectives, as described in Chapter 2
of the revised PEIR. Each of the component alternatives that would make up the
combined alternatives is potentially feasible; so, the combination should be potentially
feasible as well. Adopting these two alternatives simultaneously would reduce the
potential for the unintended or accidental release of pathogens either through direct
contact with humans or through entry into the human food chain in comparison to the
proposed project. Similar to the two alternatives individually, this would reduce a
potential impact of the proposed GO, albeit an impact that has not been identified as
being significant.

The combined alternatives would result in the following impacts in comparison to the
proposed GO (without the mitigation measures that have been identified in the SEIR):

m  Soils, Hydrology and Water Quality — The combined alternatives would result in
similar impacts to soils as the proposed GO because Class A biosolids have much the
same beneficial effects on soil quality as Class B biosolids. Both Class A and Class
B biosolids are required by federal law to be applied at agronomic levels and in
limited amounts to avoid toxic metals contamination over time. With regard to
hydrology and water quality, the impact of the combined alternatives would be lesser
than the proposed GO, because the exclusive use of Class A biosolids would avoid
the potential for pathogens to enter surface water through the improper application of
biosolids.

m  Land Productivity — The combined alternative would result in similar impacts to the
proposed GO because Class A and Class B biosolids offer similar benefits to soil
quality and land productivity.

m  Public Health — While both the proposed GO and the combined alternatives would be
protective of public health, the combined alternatives would reduce the risk of
exposure to pathogens through either unauthorized entry on lands to which biosolids
have been applied, improper application of biosolids, or improper timing of harvest
of food crops to which biosolids have been applied. This is because Class A
biosolids have essentially no viable pathogens at the time of their application to land.
No delay is necessary between the time of their application and the harvest of food
crops in order to reduce the viability of pathogens within the biosolids.

July 2004

California State Water Resources Control Board
General Waste Discharge Requirements for Biosolids Land Application
Final Statewide Program EIR



Chapter 2. Responses to Comments 2-11

m  Land Use and Aesthetics — The combined alternatives would incorporate mitigating,
non-pathogen related features that would reduce impacts on visual quality to a less-
than-significant level. Overall, the impact of this alternative would be less severe
than the proposed GO.

m  Biological Resources — The combined alternatives would incorporate mitigating,
non-pathogen related features that would reduce biological impacts to a less-than-
significant level. Furthermore, this alternative would avoid the potential for pathogen
releases through improper application of biosolids by limiting biosolids to Class A.
Overall, the impact of the combined alternatives would be less severe than the
proposed GO.

m  Fish — The combined alternatives would incorporate mitigating, non-pathogen related
features that would reduce impacts to fish to a less-than-significant level.
Additionally, the combined alternatives would avoid the potential for pathogen
releases through improper application of biosolids and any impact on fish that might
result. The impact of the combined alternatives would be less severe than the
proposed GO.

m  Traffic — The combined alternatives would have a similar impact to that described for
the Class A Only Alternative because the combination would similarly discourage the
application of Class B biosolids in California. As described in Chapter 14 of the
revised PEIR, the impact would be more severe than under the proposed GO.

m  Air Quality — The combined alternatives would have a similar impact to that
described for the Class A Only Alternative; that is, an incremental increase in
transportation emissions. As described in Chapter 14 of the revised PEIR, the impact
would be more severe than under the proposed GO.

m  Noise — Primary noise impacts would result from transportation. The combined
alternatives would incorporate mitigating features that would reduce noise impacts on
sensitive receptors to a less-than-significant level. As a result, the combined
alternatives would have a less severe impact than the proposed GO.

m  Cultural Resources — The combined alternatives would incorporate mitigating, non-
pathogen related features that would reduce impacts on cultural resources to a less-
than-significant level. The impact of this alternative would be less severe than the
proposed GO.

m  Cumulative Impacts — The combined alternatives would make contributions to
cumulative traffic, air quality, and energy consumption impacts similar to the Class A
Only Alternative. By discouraging the land application of Class B biosolids, traffic
to transport Class B biosolids elsewhere is expected to increase, air emissions would
increase as a result of additional truck traffic, and to the extent that the volume of
Class A biosolids treatment increases, energy consumption will be increased.

State CEQA Guidelines Section 15088.5 requires the recirculation of an EIR when a new
potentially feasible alternative is identified as part of the public review that is
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“considerably different from others previously analyzed [and] would clearly lessen the
significant environmental impacts of the project.” As proposed by the comment,
combining the two alternatives, while potentially feasible, is not considerably different
from the Class A Only Alternative. Therefore, no recirculation of the EIR is necessary.

Master Response #5: Scope of the Program EIR

The PEIR for the proposed GO has been revised in response to the Court of Appeal’s
2003 decision in County of Kern, et al. v. State Water Resources Control Board, et al.
After reviewing the PEIR that the SWRCB certified in 1999 for its approval of the
biosolids GO, the court found that in selecting a range of alternatives to analyze in the
PEIR, the SWRCB had incorrectly eliminated the Class A Only and Food Crop
Limitation Alternatives from consideration. However, the court found no additional
flaws in the PEIR.

The court remanded the case to the trial court with direction to mandate that the SWRCB
vacate its certification of the PEIR and its approval of the GO. The trial court has now so
ordered.

In order to proceed with adoption of the GO, the SWRCB has chosen to revise the PEIR.
This has been done by including analyses of the Class A Only and Food Crop Limitation
Alternatives in Chapter 14. In addition, the State Water Resources Control Board has
updated the discussions of U.S. EPA regulations, issues of concern, and information
about biosolids application in the Executive Summary, the Introduction, Chapters 2
(“Program Description™) and 5 (“Public Health™), and elsewhere in the revised PEIR.
This is more than what the court required, but it provides the reader more information
about the current state of biosolids regulation and public discussions than might have
been available if the SWRCB had chosen to make only the changes identified by the
court.

For the most part, the analyses contained in the revised PEIR rely on the original
environmental baseline established for the 1999 PEIR. This approach is consistent with
the provisions of State CEQA Guidelines Section 15125 stating that the environmental
setting consists of the physical environmental conditions as they exist at the time the
notice of preparation was published and that the environmental setting will normally
constitute the baseline for environmental analysis.

Master Response #6: Traffic Analysis

The State CEQA Guidelines provide that the baseline for impact analysis is normally the
environmental setting that existed at the time at which the EIR’s Notice of Preparation
was sent out for review (State CEQA Guidelines Section 15125). Accordingly, the traffic
analysis in the revised PEIR is based on the environmental setting in 1998. At that time,
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substantial amounts of Class B biosolids were being transported and applied to sites in
Kern, Kings, and Fresno Counties.

Nonetheless, the current situation regarding truck traffic to out-of-state application sites
offers some insight into the traffic effects that would result from the Class A Only
Alternative. Since 1999, the application of Class B biosolids has been banned in those
counties. Nearby Tulare County banned the application of Class B biosolids in 1997. As
a result of fewer opportunities for application of Class B biosolids in the southern San
Joaquin Valley, southern California biosolids producers are increasingly utilizing
application sites in Arizona and Nevada. For example, in 2002—-2003, the Los Angeles
City Bureau of Sanitation trucked approximately 50 tons of Class B biosolids from its
Terminal Island Treatment Plant to Arizona each day for land application (City of Los
Angeles 2002). In 2003, the Orange County Sanitation District (OCSD) trucked a total of
approximately 11,470 dry tons of Class B biosolids to land application sites in Maricopa,
Mohave, and Yuma County, Arizona and Nye County, Nevada. During this same period,
OCSD also trucked approximately 14,850 dry tons of Class B biosolids to land
application sites within the Fort Mohave Reservation on the California/Arizona/Nevada
border (Orange County 2004).

In addition, biosolids generators continue to send such Class A or Class A Exceptional
Quality biosolids to Southern San Joaquin Valley sites as allowed under local ordinance.
For example, in 2002-2003, the Los Angeles City Bureau of Sanitation sent
approximately 650 tons per day of Class A Exceptional Quality biosolids from its
Hyperion Treatment Plant to an approved land application site in Kern County (City of
Los Angeles 2002). In 2003, the OCSD applied a total of approximately 19,270 dry tons
of Class A biosolids to sites in Kern and Kings County (Orange County 2004).

Also, some generators propose to deliver Class B biosolids to composting or treatment
facilities in Kings and Kern Counties. Once treated, the resultant Class A EQ biosolids
would be available for application within those counties. Composting requires the
delivery of bulking agents to be mixed with the biosolids as part of the treatment to Class
A EQ standards. Delivery of bulking agents such as wood chips and other green waste to
the facilities, even when the agents are locally available, will add truck trips in
comparison to delivery of Class B biosolids to a land application site.

The traffic analysis contained in the Class A Only Alternative in Chapter 14 of the final
PEIR has been revised in response to a number of comments regarding the traffic analysis
and changes that have occurred since 1998 that portend trends in traffic patterns.

Master Response #7: Letters Supporting Continued Land Application
of Class A and B Biosolids

Forty comment letters were received in support of the continued land application of both
Class A and Class B biosolids, and adoption of the Modified General Order as analyzed
in the PEIR. The comment letters provided support for information and conclusions in
the draft PEIR, provided agency and region specific information on the value of

California State Water Resources Control Board July 2004
General Waste Discharge Requirements for Biosolids Land Application
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continued land application, provided additional information and documentation, both
environmental and economic, regarding the advantages of land application under the
proposed GO, and cited first-hand information from growers on the many agricultural
benefits of using biosolids as fertilizer. The SWRCB acknowledges receipt of these
comment letters, and has taken them into consideration along with others received.

Master Response #8: Changes to the Draft PEIR

This change was made by the SWRCB when it certified the final PEIR for the proposed
GO in 1999. Because this change was incorporated into the PEIR that was reviewed by
the Court, the SWRCB has chosen to carry it forward into the revised PEIR. It was
mistakenly marked as a change to that document.

Responses to Individual Comments

Responses to individual written comments on the Draft EIR are provided below. Copies
of the comments received are provided preceding the responses. As stated, copies of
comments that are addressed entirely by Master Response #7 are provided at the end of
this chapter.

July 2004

California State Water Resources Control Board
General Waste Discharge Requirements for Biosolids Land Application
Final Statewide Program EIR
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March 12, 2004
Wayne Verrill

Management Practices Support Unit
Division of Water Quality

State Water Resources Control Roard
P.O. Box 100

Sacramento, CA 95812

Re: Comments on Program EIR for General Order for Biosolids Land Application
Dear Mr. Verrill:

On behalf of the Clean Water Act Compliance Office, U.S. EPA Region 9, I am
submitting the following comments on the biosolids draft PEIR, with respect to the 2003
revisions addressing 1) the Class A Only Alternative, and 2) the Food Crop Limitation
Alternative.

EPA Region 9 concurs with the determination that the Modified General Order
Alternative is the environmentally prefered alternative. The Class A Only Alternative and the
Food Crop Limitation Alternative would in a number of situations result in increased fuel
consumption, truck traffic and related environmental impacts while not significantly reducing
impacts to public health and the environment. These are of course moot points at this time for
most of Southern California, where counties have passed Class A Only ordinances or the
equivalent. However implementation of the Class A Only ordinance could still result in
significantly increased energy consumption and vehicle traffic for a sizeable number of treatment
plants in Northern and Central California, particularly to those wastewater plants now applying
Class B biosolids on lands owned by the wastewater treatment plants.

This Order will only be useful to the extent that Regional Boards implement it. To our
knowledge, only the Central Valley Board has taken measures to date to implement it; hopefully
other Regional Boards will use it.

Implementation of either of the two alternatives considered in this PEIR would require
additional Regional Water Quality Control Board resources, and in particular resources in those
Boards where the majority of biosolids are generated (Boards 2, 4, and 9). Additional oversight
at the point of treatment is needed to verify that biosolids have in fact met Class A pathogen
reduction. For composting operations, designated County LEA’s already accomplish this,
however for other Class A operations such as thermophilic digestion or pasteurization,
verification of treatment to Class A levels would need to be made at the point of treatment.
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It has become increasingly evident that Class B biosolids application must be
accompanied by sufficient setbacks from residences; otherwise therre are unacceptable aesthetic
impacts which at some point may be evolving into actual health impacts. In many counties
where a sizeable setback would have dealt with these aesthetic and potentially emerging health
impacts, the county chose instead the simpler remedy of simply banning Class B throughout the
county. A half mile setback from residential areas may be sufficient to prevent odors and contact
with irritational volatile compounds in some areas, but additional setbacks may be needed in
other areas, or as an alternative Class B be prohibited in zones that are slated for residential
development in the near future. As to who makes the call on when not to allow Class B at a
particular site, should the RWQCB's, the County Public Health Dept, the County Environmental
Health Depts, or EPA take the lead?. If the RWQCB's assume a "lead" role in biosolids
regulation, they may want the flexibility to make site-specific set-back calls while relying
otherwise on the provisions in the General Order.

Comments on the Class A-only alternative:

The PEIR identifies the range of impacts that need to be considered with respect to Class
A biosolids, in particular increased energy consumption. It is of course difficult to project at this
point whether the sum total of emissions and other traffic related impacts associated with Class A
in comparison with Class B will increase or decrease as Class B applications in California are
reduced either by regulation or simply by the fact that the Central Valley and Southeastern
Calfornia are urbanizing. However it would be useful to do a full analysis of emissions and other
impacts under several scenarios: i.e.

- coastal cities truck all Class B biosolids 300 to 600 miles to agricultural areas, inland
cities apply Class B biosolids on-site

- coastal cities and inland cities truck all Class B biosolids 300 to 600 miles to

' agricultural areas

- coastal cities install on-site Class A processes, truck biosolids 0 to 100 miles;
inland cities apply Class B on-site

- coastal and inland cities truck biosolids 200 miles to regional compost facilities,
compost is hauled 10 to 200 miles to application sites, applied at 50 - 60% solids

- ali biosolids are trucked to landfiils (a number of PGTWs today do use incounty
landfills - to what extent capacity remains needs to be established.)

- all biosolids are trucked 200 - 300 miles to regional surface disposal sites

It is concievable that a coastal city that makes an upfront investment in an on-site Class A
technology such as pelletization or in-vessel composting, while consuming more energy at the
plant site, will achieve a very significant reduction in emissions, energy consumption, and related
vehicle impacts, over continuing to truck the biosolids 600 miles or more to a site suitable for
Class B biosolids, or trucking the biosolids 200 miles to a regional compost facility (which then,
after composting, trucks the product 200 miles further and creates significant amounts of dust
and particulate matter emissions while spreading the bulk compost).

On the other hand, a city in the Central Valley which has agricultural land right at the
plant site would be creating substantial additional impacts if they are forced to truck the biosolids
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to another location hundreds of miles away.

(It should be noted that one Class A Alternative not mentioned in the PEIR but which
makes for about 1/4 of the Class A biosolids in California is long-term solar drying followed by
testing for three categories of pathogens. Treatment plants using this option include San Jose,
Palm Springs, Valley Center, Ridgecrest, Goleta, Blythe, and many small treatment plants in the
Central Valley and Southeast CA, as well as LACSD at a drying site in AZ. Many others, e.g.
Bakersfield, Delano, El Centro, Calexico, Brawley, etc. probably meet Class A but to date have
not incurred the monitoring costs. This option is in most cases performed at the plant site and
therefore does not involve energy consumption.)

The PEIR breifly addresses impacts associated with surface disposal, another alternative
that could be used more in the future if the Class A Only Alternative were selected. EPA Region
9 is concerned that the current requirements for surface disposal in 40 CFR 503 Subpart C are
less protective than the land application requirements, unless the parcel in question is
permanently designated as a disposal site, and this is one area that EPA may look at further in
considering necessary programmatic amendments to 40 CFR 503. Subpart C currently sets
limits for unlined sites for only 3 pollutants (As, Cr, and Ni), thus potentially allowing significant
build-ups other pollutants such as lead, molybdenum, and cadmium. Tracking of the surface
disposal sites and records maintenance is currently only required for 5 years after closure in 503
Subpart C.

Comments on the Food Crop Limitation Alternative:

This option probably would have very little impact on existing or planned operations,
other than creating an additional regulatory tracking burden.

According to our records and to the annual reports submitted to us, at present, nearly all
biosolids produced in California that are land applied are:

a) treated to Class B and applied to feed or fiber crops in CA, AZ, or NV. The land being
used for these crops is for the most part extremely marginal and will probably not be converted
to food crops any time in the foreseeable future. In a few cases, this land may be coverted to
orchards bearing food crops; however there would probably be a significant time lapse between
the end of biosolids application and the first harvests from these crops. Some of the land to
which biosolids is now being applied will be converted in the future to non-agricultural uses
such as residential or commercial.

b) treated to Class A and applied to feed or fiber crops, or used for horticulture or
landscaping. A small amount of Class A biosolids is used for fruit and nut tree orchards in
Southern California.

If this alternative is to be considered further, a comparison should be made of biosolids
products to other soil amendments that are currently allowed in California. Current data from
greenwaste and manure composts show that in many cases, the levels of those pollutants
identified by EPA as being of concern are present at concentrations similar to those in biosolids
composts. EPA plans to reassess a new round of pollutants that may be found in biosolids for
which we now have more data in the next three to five years. The levels of these pollutants in
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manure and greenwaste composts may also need to be looked at.

Please contact me at (415) 972-3514 or fondahl.lauren@epa.gov if you wish to discuss
this further.

Sincerely,

Lauren V. Fondahl
Biosolids Coordinator, Clean Water Act Compliance Office

US EPA Region 9
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U.S. Environmental Protection Agency, Region IX

Comment F1-1: The commenter concurs with the draft PEIR determination that the
Modified GO Alternative is the environmentally preferred alternative. The suggestion is
made that additional oversight would be needed at the point of treatment to verify non-
composted Class A treatment.

Response: Chapter 5 of the revised draft PEIR has a discussion of the regulatory roles of
various State agencies in the classification and verification of biosolids treatment.
Oversight of non-composted Class A treatment would primarily be accomplished through
the existing NPDES permits administered by the RWQCBs (see page 5-25). See also the
discussion of CCR Title 23 and 27 (page 5-26), and the applicant reporting requirements
in the GO (Appendix A, Pre-Application Report, page 2-3).

Comment F1-2: The commenter notes that longer setbacks from off-site residences may
be needed for Class B application sites in order to avoid unacceptable aesthetic impacts.
The question is raised as to which agency would make the determination.

Response: RWQCBs will make individual site-specific determinations as to sufficiency
of setbacks. If the GO setbacks are determined to be insufficient, individual WDRs will
be indicated. Where county or local land application ordinances take precedence over
RWQCB jurisdiction, the appropriate county or local agency will make the
determination.

Comment F1-3: The commenter suggests various scenarios for additional
transportation, energy, and air quality analysis.

Response: See master response #6 regarding transportation analysis.

The level of detail requested by the commenter is not commensurate with the statewide
level of detail of this project. Therefore, while the air quality, energy, and transportation
discussions of the Class A Only and Food Crop Limitation Alternatives have been
revised, they do not reflect the requested level of detail. If approved, the proposed GO
would apply statewide. Attempting to model various scenarios mixing distances, class of
biosolid, beneficial use, disposal in landfills or disposal sites, on-site disposal, and other
variables would be largely speculative. The essential decisions regarding treatment
method, level of treatment, location of application, mix of application v. disposal,
locations of viable application sites (depending upon the class of biosolids), and POTWs’
investments in technology necessary to provide some established basis for study
assumptions are outside the control of the SWRCB. These decisions are based on the
individual needs and economics of the well over 100 sanitation agencies within
California, in addition to the availability of land for biosolids application, the availability
of biosolids disposal sites and landfills. As a result, a study at the detail suggested by the
commenter would be speculative at best. CEQA does not require the lead agency to
engage in speculation (State CEQA Guidelines Section 15145).

California State Water Resources Control Board July 2004
General Waste Discharge Requirements for Biosolids Land Application
Final Statewide Program EIR
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Comment F1-4: The commenter opines that solar drying as a Class A treatment,
particularly at POTWs where this is possible on-site, would not require increased energy
or transportation costs, and should be described as a potential option for Class A
treatment in the Final EIR.

Response: Solar drying is an option used by a number of POTWs to produce Class A
biosolids. It involves applying wet sewage sludge over a surface to a depth of
approximately 9 inches (deeper when placed in a basin). The sludge is allowed to dry for
a period of not less than 3 months. During 2 of the 3 months, the ambient average air
temperature must be above freezing. Drying requires a large area over which biosolids
may be spread. As a result, this would most likely have some practicality for small
generators in rural areas where land is available to be used for drying. It would not be
practical for the urban POTWs that produce the great majority of the biosolids in the
state.

A more popular approach, based on the level of actual use, is the outdoor composting of
biosolids. Class A or Class A EQ standards are met through the heating of the
composting biosolid through exposure to sunlight and, more importantly, heat-producing
biological activity within the material. However, composting requires the addition of
substantial amounts of bulking agents (typically wood chips or other green material),
which involves truck trips from the source of such agents, as well as mechanical means to
move and thoroughly mix the composting biosolids during the process. It does not
necessarily offer lowered energy or transportation costs overall because of the need to
transport the biosolids to a composting facility, bring bulking agents to the facility, and
mix the composting biosolids on site.

Comment F1-5: The commenter expresses concerns that current requirements for
surface disposal of biosolids are less protective than requirements for land application for
beneficial use.

Response: The concern is acknowledged, as is the statement that surface disposal is an
area that the U.S. EPA may look at further as needing amendments to current regulations.

Comment F1-6: The commenter observes that since a relatively small amount of
biosolids are currently applied to land producing food crops in California, the Food Crop
Limitation Alternative would have little impact other than creating an additional
regulatory tracking burden.

Response: The observation is acknowledged. The time period for the limitation is
indeterminate. The regulatory tracking burden would be greatly enhanced if the
limitation in perpetuity alternative were to be put into effect, thereby requiring property
deed restrictions, and possible permanent loss of potential land value.

Comment F1-7: The commenter suggests that the EIR should compare the level of
pollutants of concern in biosolids versus manure/greenwaste composts as part of the Food
Crop Limitation Alternative analysis.

July 2004

California State Water Resources Control Board
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Response: The purpose of an EIR is to disclose the potential environmental impacts of
the project and, to the extent necessary to allow a comparison, a reasonable range of
feasible alternatives to the project that would reduce one or more of the project’s impacts.
Neither the project, nor its alternatives include the application of manure or greenwaste
composts to land. Examining the level of pollutants in manure or greenwaste, which are
not a part of the proposed GO, would not contribute to a disclosure of the project’s
impacts.

California State Water Resources Control Board July 2004
General Waste Discharge Requirements for Biosolids Land Application
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March 8, 2004

Mr. Wayne Verrill

Management Practices Support Unit
Division of Water Quality

State Water Resources Control Board
P.O. Box 100

Sacramento, CA 95812

COMMENTS: Revised Draft Statewide Program EIR Covering General Waste
Discharge Requirements for Biosolids Land Application

The California Department of Health Services’ Food and Drug Branch (FDB) submits to
the State Water Resources Control Board (SWRCB) the following comments on the
agency’s proposed document entitled “Revised Draft Statewide Program EIR Covering
General Waste Discharge Requirements for Biosolids Land Application.”

1) Chapter 5. Public Health, Page 5-31:

The revised Draft Program Environmental Impact Report (Draft PEIR) states on Page 5-
31 that uncooked food sold by retail establishments and food consumed by the public is
not directly protected by the Model Food Code (MFC), and that MFC is used by local
and state agencies responsible for inspecting and enforcing safe food handling
practices at the retail level. The statement is incorrect. MFC is a federal
recommendation for adoption by states. California, however, does not adopt MFC
because it already has the California Uniform Retail Food Facilities Law (CURFFL). S1-1

Accordingly, FDB suggests that the statement be revised to read: “. . .Note that
uncooked food sold by retail establishments and food consumed by the public is ret
direetly protected by the California Uniform Retail Food Facilities L aw Meodel-Foed
Gede, which incorporates the latest and-best scientifically based advice for preventing
foodborne iliness. This law Gede is used by local and-state agencies responsible for
inspecting and enforcing safe food handling practices at the retail level. . .”

Food and Drug Branch, MS 7602, P.O. Box 997413, 1500 Capitol Ave, Sacramento, CA, 95899-7413
(Phone) 916-650-6500, (Fax) 916-650-6650
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Page 2.
Comments: Revised Draft Statewide Program EIR Covering General Waste Discharge
Requirements for Biosolids Land Application

2) Appendix A. Draft Text of the General Order, Page 20, Item 3:

ltem 3 on page 20 of the “Draft Text of the General Order” requires a discharger to
submit a copy of the “Notice of Intent” (NOI: i.e., application for coverage under the
general order) to the offices of the Department of Fish and Game and various local
agencies. However, it does not require a discharger to submit a copy of NOI to FDB for
review.

FDB would like to review the NOI and provide comments to Regional Water Quality
Control Board (RWQCB) before it is approved. Recent food borne iliness outbreaks
have raised suspicions that some of the outbreaks might have been related to the use
of biosolids. Although none of the outbreaks have been directly linked to the use of
biosolids, it is plausible that food crops (e.g., vegetables, fruits, seeds) could be
contaminated with pathogens when biosolids were applied on lands for growing food
crops even though the application complied with the requirements of the U.S. EPA’s
Part 503 regulations. Recent studies have also demonstrated the ability of pathogens
to gain access to the interior of fruits, vegetables, and other produce through breaks in
the surface of the product, uptake through the root system, and through stem scars.
Thus, reliance on the regulations or certain county ordinances may not necessarily
ensure the safety of food crops grown on lands applied with biosolids. Further, FDB
found during several iliness outbreak investigations that it was quite hard, if not
impossible, in some counties to conclusively determine whether biosolids were applied
to lands at issue. The review of the NOI will provide FDB an opportunity to provide
comments regarding any additional precautionary measures that may be necessary as
well as to use the NOI for developing a database for tracing back the source of
contamination when any iliness outbreak is suspected to be associated with the
application of biosolids.

Accordingly, FDB suggests that the statement in the item 3 on Page 20 be revised to
read: “The discharger shall submit copies of each NOI to the appropriate regional
office(s) of the Department of Fish and Game, Department of Health Services’ Food and

Drug Branch, local water district, City Planning Department, County Health
Department(s) . . .”

3) Appendix A. Draft Text of the General Order, Page 22, Item 17:

ltem 17 on page 22 of the “Draft Text of the General Order” lists the phone number for
FDB as (916) 445-2263. This is incorrect. The phone number of FDB has changed to
(916) 650-6500.
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Page 3.
Comments: Revised Draft Statewide Program EIR Covering General Waste Discharge
Requirements for Biosolids Land Application

Accordingly, FDB requests that the statement be changed to read: “The discharger
shall report any noncompliance which may endanger human health or the environment.
Any such information shall be provided to the RWQCB Executive Officer within 24
hours. . . Also the discharger shall notify the Office of Emergency Services (1-800-852-
7550), the State Department of Health Services, Food and Drug Branch ((916) 650-
6500) (846)-445-2263), and the local health department as soon as practical but within
24 hours after the incident.”

FDB has no comments on the “two additional alternatives” in Chapter 14. If you have
questions regarding the comments above, please contact me or Dr. Chang-Rae Lee,
Research Scientist |V, at (916) 650-6601.

Sincerely,

Jeff Farrar, DVM, Ph.D., MPH, Chief

Food Safety Section
Food and Drug Branch
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California Department of Health Services

Comment S1-1: The commenter suggests changes to page 5-30 to correct the discussion
of the California Uniform Retail Food Facilities Law.

Response: The text of the Final EIR has been changed as suggested.

Comment S1-2: The commenter requests that any Notice of Intent (NOI) filed for
coverage under the proposed GO be sent to the California Department of Heal